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2. The subject was placed on the Agenda of the Sixth

Session of the Committee for consideration. At that Session
the Committee generally discussed the subject on the basis of
a note prepared by the Secretariat and a memorandum sub-
mitted by the Office of the United Nations High Commissioner
for Refugees. The Committee after a general discussion on the
subject decided to direct the Secretariat to collect further mate-
ri~l,. particularly on the issues relating to compensation, the
mrrumum standard of treatment of a refugee in the State of
asylum and the possibility of constitution of international tri-
bunals for determination of compensation which could be
claimed by a refugee. The Secretariat, in accordance with the
directions of the Committee, submitted a comprehen ive note on
the subject including certain Draft Articles on the Rights 01"
Refugees to serve as a basis of discussion in the Committee.
The Se~r~tariat with the assistance of the United Nations High
Commissioner for Refugees had collected considerable material
on the subject, which was placed before the Committee.

3. The Committee gave detailed consideration to this
subject at its Seventh Session held in Baghdad in March 1965
and adopted an Interim Report containing provisional formu-
lation of certain principles concerning the status and treatment
of refugees: Th~ Committee had, however, decided to post-
pone C?llSlderatlOn of the question relating to implementation
of the right of a refugee to return to his homeland and the
right to compensation, which rights were recognised and embo-
died in the Draft Principles provisionally adopted by the Com-
mitt:e at i:s Baghdad Session. The Committee also postponed
consideration of the provisions of the United Nations Refugee
Convention of 1951.

4. The Interim Report drawn up by the Committee at
its Baghdad Session was transmitted to the Governments of
the pa.rti.cipating countries as also to the United Nations High
Commissioner for Refugees for their comments. Detailed
comments were received on the Interim Report which have
been placed before the Committee for consideration.
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5. The Committee, having regard to the importance of

the subject to the participating States and the urg~ncy of the
problem, decided to take up this subje~t as the ~rst It:m on th.e
agenda of this Session, and gave detailed con ideration to It
at its second third, fourth, fifth, sixth, seventh, eighth and
. th meetings. The Committee was greatly assisted in its tasknln . .

b the Legal adviser to the United Nations High Commissioner
fo: R fugees who attended as observer at the invitation of theoc e .
Committee and participated in the discussions. The Committee
also had the benefit of hearing the views of the representative
of the League of Arab States who attended the Session and
took part in the deliberations.

6. The Committee, on a careful consideration of the
various aspects of the subject, came to the conclusion that
having regard to the fact that the Committee's functi.ons under
its Statute were of an advisory character, the appropriate man-
ner in which it could deal with the subject of refugees was to
define the term "refugee" and formulate the principles regard-
ing the right of asylum, the rights ~nd obligations of refugees,
and the minimum standard of treatment in the state of asylum.
The Committee considered that it would be up to the Govern-
ment of each participating State to decide as to how it would
give effect to the Committee's recommendations whether by
entering into multilateral or bilateral arrangements or by
recognising the principles formulated by the Committee in
their own municipal laws. In this view of the matter the Com-
mittee has formulated the general principles on the subject
which are set out in the Annexure to this Report.

7. The Committee considered the question as to whether
any provision should be made for the implementation of the
right of a refugee to return to the State or Country of his
nationality as also his right to receive compensation which have
been provided for in the Articles containing the principles con-
cerning treatment of refugees as adopted by the Committee at
this Session. The Delegate of Ceylon expressed the view that
it was neither possible nor necessary to make any provision for
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implementation of these rights. The Delegate of Japan
was of the view that the circumstances were not ripe for making
any recommendation on this question, and the Delegate of
Pakistan was of the opinion that it was not practicable at pre-
sent to make any provision in this respect. The Delegates of
Ghana, India, Indonesia and Thailand were of the view that
this question should be kept pending and might be examined by
the Committee at a suitable time, and it was so decided.

8. The Committee also came to the conclusion that it
was not necessary to examine in detail the provisions of the
1951 U.N. Convention on Refugees as the same had been taken
note of by the Committee in formulating the principles on the
subject.

9. The Committee records its deep appreciation of the
assistance rendered to the Committee by the Office of the
United Nations High Commissioner for Refugees in the matter
of collection of material as also of assistance given to the
Committee in the deliberations on this subject at the Sixth,
Seventh and Eighth Sessions.

Sd/- SANY A DHARMASAKTI
PRESIDENT

ANNEXURE

PRINCIPLES CONCERNING TREATMENT
OF REFUGEES

Article I

Definition of the term "Refugee"

A Refugee is a person who, owing to persecution or well-
founded fear of persecution for reasons of race, colour, reli-
gion, political belief or membership of a particular social
group:

(a) leaves the State of which he is a national, or the
Country of his nationality, or, if he has no nationality, the
State or Country of which he is a habitual resident; or,

(b) being outside such State or Country, is unable or
unwilling to return to it or to avail himself of its
protection.

Exceptions:

(1) A person having more than one nationality shall not
be a refugee if he is in a position to avail himself of the
protection of any State or Country of which he is a national.

(2) A person who prior to his admission into the
Country of refuge, has committed a crime agai nst peace, a war
crime, or a crime against humanity or a serious non-political
crime or has committed acts contrary to the purposes and
principles of the United Nations shall not be a refugee.

Explanation: The dependents of a refugee shall be deemed
to be refugees.

Explanation: The expression "leaves" includes voluntary as
well as involuntary leaving.
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NOTES

(i) The Delegation of Ghana reserved its position
on this Article.

(ii) The Delegations of Iraq, Pakistan and the
United Arab Republic expressed the view that,
in their opinion, the definition of the term
"Refugee" includes a person who is obliged to
leave the State of which he is a national under
the pressure of an illegal act or as a result of
invasion of such State, wholly or partially, by
an alien with a view to occupying the State.

(iii) The Delegations of Ceylon and Japan expressed
the view that in their opinion the expression
"persecution" means something more than
discrimination or unfair treatment but includes
such conduct as shocks the conscience of civil-
ised nations.

(iv) The Delegations of Japan and Thailand expres-
sed the view that the word "and" should be
substituted for the word "or" in the last line of
paragraph (a).

(v) In Exception (2) the words "prior to his admis-
sion into the Country of refuge" were inserted
by way of amendment to the original text of the
Draft Articles on the proposal of the Delegation
of Ceylon and accepted by the Delegations of
India, Indonesia, Japan and Pakistan. The
Delegations of Iraq and Thailand did not accept
the amendment.

(vi) The Delegation of Japan proposed insertion of
the following additional paragraph in the Article
in relation to proposal under note (iv) :
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"A person who was outside of the State of which
he is a national or the Country of his nationality,
or if he has no nationality, the State or the
Country of which he is a habitual resident, at
the time of the events which caused him to have
a well-founded fear of above-mentioned persecu-
tion and is unable or unwilling to return to it
or to avail himself of its protection shall be
considered refugee".

The Delegations of Ceylon, India, Indonesia, Iraq and
Pakistan were of the view that this additional paragraph was
unnecessary. The Delegation of Thailand reserved its position
on this paragraph.

Article II

Loss of status as refugee

1. A refugee shall lose his status as refugee if-

(i) he voluntarily returns permanently to the State
of which he was a national or the Country of
his nationality or if he has no nationality to the
State or the Country of which he was a habitual
resident; or

(ii) he has voluntarily re-availed himself of the
protection of the State or Country of his nation-
ality ; or

(iii) he voluntarily acquires the nationality of another
State or Country and is entitled to the protec-
tion of that State or Country.

2. A refugee shall lose his status as a refugee if. he does
not return to the State of which he is a national. or to the
country of his nationality, or, if he has no nationality, to the
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State or Country of which he was a habitual resident, or if he
fails to avail himself of the protection of such State or Country
after the circumstances in which he became a refugee have
ceased to exist.

Explanation:

It would be for the State of asylum of the refugee to
decide whether the circumstances in which he became a refugee
have ceased to exist.

NOTES

(i) The Delegations of Iraq and the United Arab
Republic reserved their position on paragraph
1 (iii).

(ii) The Delegation of Thailand wished it to be
recorded that the loss of status as a refugee
under paragraph 1 (ii) will take place only when
the refugee has successfully re-availed himself of
the protection of the State of his nationality
because the right of protection was that of his
country and not that of the individual.

Article III

Asylum to a refugee

1. A State has the sovereign right to grant or refuse
asylum in its territory to a refugee.

2. The exercise of the right to grant such asylum to a
refugee shall be respected by all other States and shall not be
regarded as an unfriendly act.

3. No one seeking asylum in accordance with these
Principles should, except for overriding reasons of national
security or safeguarding the populations, be subjected to
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measures such as rejection at the frontier, return or expulsion
which would result in compelling him to return to or remain in
a territory if there is a well-founded fear of persecution endan-
gering his life, physical integrity or liberty in that territory.

4. In cases where a State decides to apply any of the
abovementioned measures to a person seeking asylum, it should
grant provisional asylum under such conditions as it may deem
appropriate, to enable the person thus endangered to seek
asylum in another country.

Article IV

Right of return

A refugee shall have the right to return if he so chooses
to the State of wbich he is a national or to the country of his
nationality and in this event it shall be the duty of such State
or Country to receive him.

Article V

Right to compensation

1. A refugee shall have the right to receive compensation
from tbe State or the Country which he left or to which he was
unable to return.

2. The compensation referred to in paragraph 1 shall
be for such loss as bodily injury, deprivation of personal
liberty in denial of human rights, death of dependants of the
refugee or of the person whose dependant the refugee was,
and destruction of or damage to property and assets, caused
by the authorities of the State or Country, public officials or
mob violence.

NOTES

(i) The Delegations of Pakistan and the United Arab
Republic were of tbe view that the word "also"
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should be inserted before the words "such loss" in
paragraph 2.

(ii) The Delegations of India and Japan expressed the
view that the words "deprivation of personal liberty
in denial of human rights" should be omitted.

(iii) The Delegations of Ceylon, Japan and Thailand
suggested that the words "in the circumstances in
which the State would incur state responsibility for
such treatment to aliens under international law"
should be added at the end of paragraph 2.

(iv) The Delegations of Ceylon, Japan, Pakistan and
Thailand expressed the view that compensation
should be payable also in respect of the denial of the
refugee's right to return to the State of which he is
a national.

(v) The Delegation of Ceylon was opposed to the inclu-
sion of the words "or country" in this Article.

(vi) The Delegations of Ceylon, Ghana, India and Indo-
nesia were of the view that in order to clarify the
position the words "arising out of events which gave
rise to the refugee leaving such State or Country"
should be added to paragraph 2 of this Article after
the words "mob violence".

Article VI

Minimum standard of ':treatment

1. A State shall accord to refugees treatment in no way
less fovourable than that generally accorded to aliens in similar
circumstances.

2. The standard of treatment referred to in the preceding
clause shall include the rights relating to aliens contained in the
Final Report of the Committee on the Status of Aliens, appen-
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ded to these principles, to the extent that they are applicable to
refugees.

3. A refugee shall not be denied any rights on the
ground that he does not fulfil requirements which by their
nature a refugee is incapable of fulfilling.

4. A refugee shall not be denied any rights on the
ground that there is no reciprocity in regard to the grant of such
rights between the receiving State or Country of nationality of
the refugee or, if he is stateless, the State or Country of his
former habitual residence.

NOTES

(i) The Delegations of Iraq and Pakistan were of the
view that a refugee should generally be granted the
standard of treatment applicable to the nationals of
the country of asylum.

(ii) The Delegation of Indonesia reserved its position on
paragraph 3 of the Article.

(iii) The Delegations of Indonesia and Thailand reserved
their position on paragraph 4 of the Article.

Article VII

Obligations

A refugee shall not engage in subversive activities endan-
gering the national security of the country of refuge, or in
activities inconsistent with or against the principles and pur-
poses of the United Nations.

NOTES

(i) The Delegations of India, Japan and Thailand
were of the view that the words "or any other
country" should be added after the words "the
country of refuge" in this Article. The other Dele-
egations were of the view that such addition was
not necessary.


